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Response to Arguments 

Applicant's arguments, see pages 8-11, filed November 23, 2007, with respect to 
35 USC 102 and 103 have been fully considered and are persuasive. The rejections of 
claims 1-19, 24-42, and 47-48 has been withdrawn. Examiner notes that claims 20-23, 
and 43-47 are previously withdrawn by the applicant. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 24-42 and 47 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

As per claims 24, applicants discloses per specification [0033], "An embodiment 
of the route profiler 135 can operate either as a hardware device or as a software 
algorithm and is used with a router 100 that routes with any suitable routing protocol 
that permits routing between networks by use of a routing table." Examiner interprets a 
profiler as software per the specification. Algorithm is directed to software per one of 
ordinary skill in the art, or code. The body of the claims must refer to hardware 
structure that meets a 'statutory category of invention' in order for these claims to be 
considered statutory by the office. 'Apparatus' is interpreted as two software functions. 

Claims 25-42 are non-statutory due to its dependency on claim 24. 
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Claim 47 is non-statutory for similar reasons per the discussion above. 

Allowable Subject Matter 

Claims 1-19 and 48 are allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter: As per claim 1, Rexford was relied upon to disclose OSPF, precomputing 
routing tables based on link "cost" information received from neighbhoring routers and 
routing packets to the routes based on load. A thorough review of prior art fails to 
disclose the specific conditions of "wherein a value is based on a breadth of use for a 
route and a frequency of use for the route, wherein the breadth of use indicates a 
number of destinations of packets in a sampling period for the route, and wherein the 
frequency of use indicates a number of packets that were transmitted along the route in 
the sampling period" Independent claim 48 recite similar limitations, and computer 
readable medium is considered hardware as it permits a computer to perform the 
functions as recited in the claims and there is no mention of transmission media in 
applicant's disclosure. Claims 2-19 are allowed due to its dependency on claim 1 A 

Claims 23-42 and 47 contain allowable subject matter per discussion above. 
(See 35 USC §101) 



Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chirag R Patel whose telephone number is (571)272- 
7966. The examiner can normally be reached on Monday to Friday from 7:30AM to 
4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia, can be reached on (571) 272-3880. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 

the Patent Application Information Retrieval (PAIR) system. Status information 

for published applications may be obtained from either Private PAIR or Public 

PAIR. Status information for unpublished applications is available through 

Private PAIR only. For more information about the PAIR system, see 

http://pairdirect.uspto.gov. Should you have questions on access to the Private 

PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 

(toll free). 

Chirag Patel p p 
Patent Examiner ^1 ' 
AU2141 




